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WSR 15-18-051 
EXPEDITED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Services and Enterprise Support Administration) 
[Filed August 27, 2015, 10:14 a.m.] 


Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-02-0025(2) 
Where is the office of administrative hearings located? 


NOTICE 


THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Rules Coordinator, 
Department of Social and Health Services, P.O. Box 45850, 
Olympia, WA, 98504-5850, or deliver to Office Building 2 
(OB-2), Ist Floor, Information Desk, 1115 Washington 
Street S.E., Olympia, WA, e-mail DSHSRPAURules 
Coordinator@dshs.wa.gov, fax (360) 664-6185, AND 
RECEIVED BY 5:00 p.m., November 3, 2015. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: WAC 388-02- 
0025(2) currently lists the Vancouver office of administrative 
hearings (which no longer exists), misidentifies the Spokane 
Valley office of administrative hearings as the "Spokane" 
field office, and does not list the current Tacoma office of 
administrative hearings and other necessary locate and con- 
tact information. WAC 388-02-0025(2) needs to be amended 
to effect these changes. 


Reasons Supporting Proposal: Accuracy in providing 
location and contact information for existing office of admin- 
istrative hearings offices. 

Statutory Authority for Adoption: RCW 34.05.353 (1)(a) 
and (c) and 34.05.020. 

Statute Being Implemented: Chapter 34.05 RCW, Parts 
IV and V, RCW 34.05.220 (1)(a) and (b). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 


Implementation, and Enforcement: James Conant, 1115 
Washington Street S.E., Olympia, WA, (360) 664-6081. 


August 26, 2015 
Katherine I. Vasquez 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 14-11-094, 
filed 5/21/14, effective 6/21/14) 


WAC 388-02-0025 Where is the office of administra- 
tive hearings located? (1)(a) The office of administrative 
hearings (OAH) headquarters location is: 


Office of Administrative Hearings 
2420 Bristol Court SW 

P.O. Box 42488 

Olympia WA 98504-2488 

(360) 664-8717 

(360) 664-8721 (fax) 


(b) The headquarters office is open from 8:00 am to 5:00 
p.m. Mondays through Friday, except legal holidays. 
(2) OAH field offices are at the following locations: 


Olympia 

Office of Administrative Hearings 
2420 Bristol Court SW 

P.O. Box 42489 

Olympia, WA 98504-2489 

(360) 753-2531 

1-800-583-8271 

fax: (360) 586-6563 


Seattle 

Office of Administrative Hearings 
One Union Square 

600 University Street, Suite 1500 
Mailstop: TS-07 

Seattle, WA 98101-1129 

(206) 389-3400 

1-800-845-8830 

fax: (206) 587-5135 


((Vaneouver 


5300 MacArthur Bly Suite 100 
Vancouver, WA98664+ 
B60)690-H89 

+800-243-345+ 


fax360)-696-6255)) 


Spokane Valley 

Office of Administrative Hearings 
16201 E. Indiana Avenue, Suite 5600 
Spokane Valley, WA 99216 

(509) 456-3975 

1-800-366-0955 

fax: (509) 456-3997 


Tacoma 
Office of Administrative Hearings 
949 Market Street, Suite 500 


Mailstop: WT-54 
Tacoma, WA 98402 


(253) 476-6888 
fax (253) 593-2200 
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Yakima 

Office of Administrative Hearings 
32 N 3rd Street, Suite 320 
Yakima, WA 98901-2730 

(509) 575-2147 

1-800-843-3491 

fax (509) 454-7281 


(3) You should contact the Olympia field office, under 
subsection (2), if you do not know the correct field office. 

(4) You can obtain further hearing information at the 
OAH web site: www.oah.wa.gov. 


WSR 15-18-056 
EXPEDITED RULES 
DEPARTMENT OF REVENUE 
[Filed August 27, 2015, 11:37 a.m.] 


Title of Rule and Other Identifying Information: WAC 
458-20-166 (Rule 166) Hotels, motels, boarding houses, 
rooming houses, resorts, summer camps, trailer camps, etc. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Mark E. Bohe, Depart- 
ment of Revenue, P.O. Box 47453, Olympia, WA 98504- 
7453, e-mail markbohe@dor.wa.gov, AND RECEIVED BY 
November 2, 2015. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing revisions to Rule 166 to add statutory language 
concerning the lodging services exemption for a "hostel" 
from the King County convention and trade center tax (SSB 
1516, chapter 151, Laws of 2015, 2015 regular session). This 
added statutory language is at subsection (7)(c) of the rule. 

Further clarifying edits include adding standardized lan- 
guage regarding references to related rules and use of exam- 
ples; changing references to Washington Administrative 
Code from "section" to "rule;" general editing for consistency 
of language and grammar; and deletion of references to 
"summer camps" and "guest ranches" that are outside of the 
tule's subject matter area. 

Copies of draft rules are available for viewing and print- 
ing on our web site at Rules Agenda. 

Reasons Supporting Proposal: Proposal adds statutory 
language regarding the lodging services exemption for a 
"hostel" from the King County convention and trade center 
tax (SSB 1516, chapter 151, Laws of 2015, 2015 regular ses- 
sion). 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 
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Statute Being Implemented: RCW 36.100.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of revenue, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Mark Bohe, 1025 Union Avenue S.E., Suite #544, Olympia, 
WA, (360) 534-1574; Implementation and Enforcement: 
Marcus Glasper, 1025 Union Avenue S.E., Suite #500, 
Olympia, WA, (360) 534-1615. 


August 27, 2015 
Kevin Dixon 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-22-067, 
filed 10/29/10, effective 11/29/10) 


WAC 458-20-166 Hotels, motels, boarding houses, 
rooming houses, resorts, ((summereamps)) hostels, 


trailer camps, ((ete)) and similar lodging businesses. (1) 
Introduction. This ((seettes)) rule explains the taxation of 


persons operating ((establishments-sueh-as)) hotels, motels, 

((and)) bed and breakfast facilities, ((whieh)) and similar 

businesses that provide lodging and related services to tran- 

sient((s-for-a charge: t-addition to retail salestax-and busi- 
)) tenants. 

(a) References to related rules. The department of rev- 
enue (department) has adopted other rules that may contain 
additional relevant information: 

(i) WAC 458-20-111 (Advances and reimbursements); 

(ii) WAC 458-20-118 (Sale or rental of real estate, 
license to use real estate); 

Gii) WAC 458-20-159 (Consignees, bailees, factors, 
agents and auctioneers): 

(iv) WAC 458-20-165 (Laundry, dry cleaning, linen and 
uniform supply, and self-service and coin-operated laundry 
services); 

(v) WAC 458-20-167 (Educational institutions, school 
districts, student organizations, and private schools): 

WAC 458-20-168 (Hospitals, nursing homes 
assisted living facilities, adult family homes and similar 
health care facilities); 

(vii) WAC 458-20-187 (Coin operated vending 
machines, amusement devices and service machines); and 

(viii) WAC 458-20-245 (Taxation of competitive tele- 
phone service, telecommunications service, and ancillary ser- 
vice). 

(b) Examples. This rule includes examples that identify 
a set of facts and then state a conclusion. The examples are 
only a general guide. The department will evaluate each case 
on its particular facts and circumstances and apply both this 
rule and other statutory and common law authority. 

(2) This rule explains the business and occupation 
(B&O) tax, retail sales tax, special hotel/motel tax, the con- 
vention and trade center tax, the tourism promotion area 
charge, and the taxation of emergency housing furnished to 
((the)) homeless people. 

(a) (C 
this-section)) This rule applies to persons operating hotels, 
motels, and the following ((establishments:)) businesses. 
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(i) Trailer camps and recreational vehicle parks ((whieh 
chargeforthe rental ef)) that rent space to transient((s-fer 
lecating-or-parking)) tenants for house trailers, campers, rec- 
reational vehicles, mobile homes, tents, ((ete)) and similar 
accommodations. 

(ii) Educational institutions ((#whieh)) that sell overnight 
lodging to persons other than students. ((See)) Information 
regarding educational institutions is provided in WAC 458- 
20-167((;)) (Educational institutions, school districts, student 
organizations, and private schools). 


(iii) Private lodging houses, dormitories, bunkhouses, 
((ete=)) and similar accommodations operated by or on 
behalf of a business ((andindustrialfirms)) or school((s)) 
solely for the accommodation of employees of ((seeh-fems)) 
the business or students of the school, which are not held out 
to the public as a place where sleeping accommodations may 
be obtained. ((Asswitt be diseussed more fully below, in some 
eireumstances these businesses may tot be makings etait 


sales-ofledging- 


Se EA R seal 


sales,-as-discussed below.) 
(b) This ((seetien)) rule does not apply to persons oper- 
ating the following ((establishments:)) businesses. 


(i) Hospitals, sanitartums, nursing homes, rest homes, 
and similar institutions. ((Persens)) Information regarding 
operating these establishments (should referte)) is provided 
in WAC 458-20-168((;)) (Hospitals, nursing homes, ((beard- 
ing-homes)) assisted living facilities, adult family homes and 
similar health care facilities). 

(ii) ((Establishments-sueh—as)) Apartments or condo- 
miniums where the rental is for ((lengerthan)) one month((- 
See)) or more. Information regarding rentals for one month or 
more and the distinction between a rental of real estate and 
the license to use real estate is provided in WAC 458-20- 
118((;)) (Sale or rental of real estate, license to use real estate) 
((ferthe-distinction between-a rental of real estate-and the 
heenseto-usereal estate)). 

(Œ (3) Transient tenant defined. The term "tran- 
sient tenant" as used in this ((seetien)) rule means any guest, 
resident, or other occupant to whom lodging and other ser- 
vices are furnished under a license to use real property for 
less than one month, or less than thirty continuous days if the 
rental period does not begin on the first day of the month. 
((Fhefurnishine-of)) Providing lodging for a continuous 
period of one month or more to a guest, resident, or other 
occupant is a rental or lease of real property. It is presumed 
that when lodging is ((farnished)) provided for a continuous 
period of one month or more, or thirty continuous days or 
more if the rental period does not begin on the first day of the 
month, the guest, resident, or other occupant purchasing the 
lodging is a nontransient upon the thirtieth day without 
regard to a specific lodging unit occupied throughout the con- 
tinuous thirty-day period. An occupant who contracts in 
advance and ((dees)) remains in continuous occupancy for 
the initial thirty days will be considered a nontransient from 
the first day of occupancy provided in the contract. 
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(6Y) (4) Business and occupation tax (B&O). Where 
lodging is sold to a nontransient tenant, the transaction is a 
rental of real estate and exempt from B&O tax. ((See REW 
$2.04390-})) See WAC 458-20-118 (Sale or rental of real 

estate, license to use real estate). Sales of lodging and related 
services to transient((s)) tenants are subject to B&O tax, 
including transactions ((whieh)) that may have been identi- 
fied or characterized as membership fees or dues. (Fhe B&O 


:)) 
(a) Retailing classification. ((Ameusnts)) Gross income 
derived from the following ((chargesto-transients-are-retaH 
sales-and)) activities provided to transient tenants is subject 
to the retailing B&O tax: 

e Rental of rooms for lodging; 

e Rental of radio and television sets; 

e Rental of rooms, space, and facilities not for lodging, 
such as ballrooms, display rooms, meeting rooms, ((ete-)) and 
similar accommodations; 

e Automobile parking or storage; and ((the)) 

e Sale or rental of tangible personal property at retail. 
((See“retait salestax" below fer amore detated explanation 
efthe-chareesinchided in-the retailing classifieation:)) More 
information regarding retail sales is provided in subsection 
(5) of this rule discussing retail sales tax. 

(b) Service and other ((business)) activities classifica- 
tion. Commissions, amounts derived from accommodations 
not available to the public, and certain ((uasegregated 
eharges)) lump sum fees charged for multiple services are 
taxable under ((this)) the service and other activities classifi- 
cation of the B&O tax. Gross income derived from the fol- 
lowing business activities also is subject to service and other 
B&O tax. 

(i) (Hotels, motels_and-simiar businesses may tecebre 
eommissions_from various seurces-which are generally tax- 
ableunderthe service and other business activities classifiea- 
tien-)) Commission income received by hotels, motels, and 
similar businesses from other businesses providing a service 
to their tenants. The following are examples of ((sueh)) com- 
mission((s:)) income that is subject to the service and other 
activities B&O tax. 

(A) Commission((s)) income received from acting as a 
laundry agent for ((guests)) tenants when someone other than 
the hotel provides the laundry service. ((See)) Information 
regarding these commissions is provided in WAC 458-20- 
165((;)) (Laundry, dry cleaning, linen and uniform supply, 
and self-service and coin-operated laundry services). 

(B) Commission((s)) income received from telephone 
companies for long distance telephone calls ((where)) when 
the hotel or motel ((smerely-acting)) merely acts as an agent 
((AVAC458-20-159-6 5 
auetioneers))) and commission((s)) 1 income received from 
coin-operated telephones ((CYAC458-20-245-Felephone 
business; telephone-service))). Information regarding these 
commissions is provided in WAC 458-20-159 (Consignees, 
bailees, factors, agents and auctioneers) and WAC 458-20- 


245 (Taxation of competitive telephone service, telecommu- 
nications service, and ancillary service). Refer to ((the retait 
salestax)) subsection ((betew)) (5) of this rule for a (fae 
ther)) discussion of telephone ((eharges)) service fees subject 
to retail sales tax. 
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(C) Commission((s)) income or license fees for permit- 
ting a satellite antenna to be installed on the premises or ((as 
aecommissien)) for permitting a broadcaster or cable operator 
to make sales to the ((gaest-ef)) transient tenants staying at 


the hotel or motel are subject to service and other activities 
B&O tax. 


(D) Commission((s)) income from the rental of videos 
for use by ((gvests-ef)) tenants staying at the hotel or motel 
when the hotel or motel operator is ((elearh+ making sueh)) 
making the sales as an agent for a seller. 

(E) Commission((s)) income received from the operation 
of amusement devices. ((See)) Information regarding amuse- 
ment devices is provided in WAC 458-20-187((;)) (Coin 
operated vending machines, amusement devices and service 
machines). 

(il) ((Faxable—under—this—classification—are—amounts 
derived_fromthe)) Gross income derived from the following 
business activities is subject to the service and other activities 
B&O tax. 

(A) The rental of sleeping accommodations by private 
lodging houses((—and+y¥)) (including dormitories, bunk- 


houses, ((ete5)) and similar accommodations) operated by or 


on behalf of a business ((andindustrialfims-and)) for its 
employees, which are not held out to the public as a place 
where sleeping accommodations may be obtained. 


(Durer camps, guest ranehes-and-simitar-estab- 


iasteiebon and kedise gi ececealional facilites dnuatecnort 
the-gress_inceme from such charees under the -service-and 

+))) B) Deposits retained by the lodging business as a 
penalty charged to a ((ewstemer)) transient tenant for failure 
to timely cancel a reservation ((istaxable-underthe-service 
and other business-activities- classification). 


(EÐ) (5) Retail sales tax. Persons providing lodging 
and other services generally must collect and remit retail 
sales tax on ((theit-charges-fer)) the gross selling price of the 
lodging and other services ((as-diseussed below)). They must 
pay retail sales or use tax on all ((efthe)) items they purchase 
for use in providing their services. 

(a) Lodging. All ((charges)) fees charged for lodging 
and related services to transient((s)) tenants are retail sales. 
Included are ((eharges)) fees charged for vehicle parking and 
storage and for space and other facilities, including 
((charges)) fees charged by a trailer camp for utility ser- 
vices((;+#-2-traHler-eamp)). 

(i) ((An-eeeupant)) A tenant who does not contract in 
advance to stay at least thirty days ((dees-netbecome)) is not 
entitled to a refund of retail sales tax ((where)) if the rental 
period ((extended)) later extends beyond thirty days. 

((Ferexample;)) Example: Assume a tenant rents the 
same motel room on a weekly basis. Further assume the 
tenant continues to extend occupancy on a weekly basis until 


the tenant finally exceeds thirty days. Under these assumed 
facts, the tenant is considered a transient for the first twenty- 


nine days of occupancy and must pay retail sales tax on the 
rental ((eharges)) fees. The rental ((charges-beeome-exempt 
ef)) fees are exempt from retail sales tax beginning on the 
thirtieth day. The tenant is not entitled to a refund of retail 
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sales taxes paid on the rental ((eharges)) fees for the first 
twenty-nine days. 

(ii) A business providing transient-tenant lodging must 
complete the "transient rental income" information section of 
the combined excise tax return. The four digit location code 
must be listed along with the gross income received from 
transient-tenant lodging subject to retail sales tax for each 
facility located within a participating city or county. 

(b) Meals and entertainment. All ((eharges)) fees 
charged for food, beverages, and entertainment activities are 
retail sales subject to retail sales tax. 

(i) ((Gharges)) Fees charged for related services ((sueh 
as)) including, but not limited to, room service, banquet room 
services, and service charges and gratuities ((whieh)) that are 
agreed to in advance by customers or added to their bills by 
the service provider are ((atse)) subject to retail sales tax. 

(ii) ((Ethe-ease-ef)) If meals sold under a promotion 
such as a "two meals for the price of one," ((premetien;)) the 
taxable selling price is the actual amount received as payment 
for the meals. 

Gii) Meals sold to employees are ((atse)) subject to retail 
sales tax. ((See)) Information regarding meals furnished to 
employees is provided in WAC 458-20-119((-Sales-efimeals 
emptoyees)) (Sales by caterers and food service contractors). 

(iv) Sale of food and other items sold through vending 
machines are retail sales. ((See)) Information regarding 
income from vending machines and the distinction between 
taxable and nontaxable sales of food products is provided in 
WAC 458-20-187((;)) (Coin operated vending machines, 
amusement devices and service machines) ((fer-reperting 
ineomefrom vending meachine-sates)) and WAC 458-20- 
2G )) nee ang toon E ((forthe-distinetion 

i e axi a uets)). 

(v) (Ereni for guest denches ae summer—eamps;)) 
When a lump sum fee is charged ((foHodgingto-nontran- 
sients-andformeals-furnishedthe)) to nontransient tenants 
for providing both lodging and meals, retail sales tax must be 
collected upon the fair selling price of such meals. Unless 
accounts are kept showing the fair selling price, the tax will 
be computed upon double the cost of the meals served. The 
cost includes the price paid for food and drinks served, the 
cost of preparing and serving meals, and all other costs inci- 
dental thereto, including an appropriate portion of overhead 
expenses. 


(vi) Cover ((eharges)) fees charged for dancing and other 
entertainment activities are retail sales. 


(vii) ((Charges)) Fees charged for providing extended 
television reception to ((gtests)) transient tenants are retail 
sales. 

(c) Laundry services. ((Charges)) Fees charged for 
laundry services provided by a hotel/motel in the hotel's 
name are retail sales. ((Charges)) Fees charged to tenants for 
self-service laundry facilities are not retail sales((—Fhese 
eharges-are)), but the gross income derived from these fees is 
subject to service and other activities B&O tax. 


(d) Telephone charges. Telephone ((ehargeste-guests, 
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sałes)) and "message service" fees charged to transient ten- 
ants are retail sales, but commission income received from 
telephone companies for long distance telephone calls when 
the hotel or motel merely acts as an agent is not subject to 
retail sales tax. 

If the hotel((4) or motel is acting as an agent for a tele- 
phone service provider ((whe)) that provides long distance 
telephone service to the ((guest)) transient tenant, the actual 
telephone ((eharges)) fees charged are not taxable income to 
the hotel((/)) or motel. These amounts are advances and reim- 
bursements. ((See)) Information on advances and reimburse- 
ments is provided in WAC 458-20- 111(G >) (Advances and 


reimbursements) (an 

)). Any additional ((handling-or 
ether-charge-which)) fee added by the hotel((4)) or motel 
((may-add)) to the actual long distance telephone ((eharge)) 
fee, however, is a retail sale. 

(e) Telephone lines. If the hotel((4)) or motel leases tele- 
phone lines and then provides telephone services for a 
((ehareetots-suests these -charges-aretaxable-as)) fee to 
either its transient or nontransient tenants, these fees are retail 
sales. In this case the hotel((/)) or motel is in the telephone 
business. ((See)) Information regarding the telephone busi- 
ness is provided in WAC 458-20- 245((;Felephonebusi- 
ness;)) (Taxation of competitive telephone service, telecom- 
munications service, and ancillary service). The hotel((4)) or 
motel may give a ((resale certificate -for_purchases-made 
before- January 2010-er-a)) reseller permit for purchases 
made ((en-er-after January +t, 26146,)) to the provider of the 
leased lines and is not subject to the payment of retail sales 


tax to the provider of the leased lines. ((Previeushaceepted 
resate-certifieates must bekept on file bythe seller for five 


years-from the _date-oftastiuse or ne_tonger than December 
34,2044,)) 

(£) Rentals. ((Rentals—ef)) Renting tangible personal 
property such as movies and sports equipment ((are-retait 
sates)) is a retail sale. 

(g) Purchases of tangible personal property for use in 
providing lodging and related services. All purchases of 
tangible personal property for use in providing lodging and 
related services are retail sales. The ((eharge)) fee charged for 
lodging and related services is for services rendered and not 
for the resale of any tangible property. 

(i) (Gnehided-are-sueh items-as-beds-and other furnish 

)) Purchases 
subj ect to retail sale tax include, but are not limited to, beds, 
room furnishings, linens, towels, soap, shampoo, restaurant 
equipment, and laundry supply services. Purchases, such as 
small toiletry items, are included even though they may be 
provided for guests to take home if not used. 

(ii) (Fhe +etail sales-tax_does-not-apply te-sales_of feed 

suestranches-_and summer 
-)) Sales of 


prepared meals or other prepared items ((te-persens-eperating 
guest ranches-and-summercamps)) are subject to retail sales 
tax. ((See)) Information regarding the sales of food products 
is provided in WAC 458-20-244((;)) (Food and food ingredi- 
ents) ((fer-sales-ef feed produets)). 

(h) Sales to the United States government. Sales made 
directly to the United States government are not subject to 
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retail sales tax. Sales to employees of the federal government 
are ((fallytaxable netwithstandine that)) taxable even if the 
employee ultimately will be reimbursed for the ((eest-ef)) 
lodging fee. 

(i) Payment by government voucher or check. If the 
lodging fee is paid by United States government voucher or 
United States government check payable directly to the 
hotel((/)) or motel, the sale is presumed to be a tax-exempt 
sale made directly to the federal government. 

(ii) Charges to government credit card. Various 
United States government contracted credit cards are used to 
make payment for purchases of goods and services by or for 
the United States government. Specific information about 
determining when a purchase by government credit card is a 
tax-exempt purchase by the United States government is 
available via the department's internet web site at http:// 
dor.wa.gov. (See the department's lodging industry guide.) 
For specific information about determining when payment is 
the direct responsibility of the United States government or 
the employee, you may contact the department's taxpayer ser- 
vices division at http://dor.wa.gov/content/ContactUs/ or: 


Department of Revenue 
Taxpayer Services 

P.O. Box 47478 

Olympia, WA 98504-7478 


(6) (6) Special hotel/motel tax. Some locations in 
the state ((eharge)) impose a special hotel/motel tax. (((See)) 
These taxes are imposed under chapters 67.28 and 36.100 
RCW.) If a business is in one of ((these)) those locations, an 
additional tax is charged and reported under the special hotel/ 
motel portion of the tax return. The four digit location code, 
the ((ameuntrecetved for)) gross-selling price for providing 
the lodging, and the tax rate must be completed for each loca- 
tion ((##-+whiek)) where the lodging is provided. The tax 
applies without regard to the number of lodging units except 
that the tax ((ef)) imposed under chapter 36.100 RCW 
applies only if there are forty or more lodging units. The tax 
only applies to the ((eharge)) fee charged for the rooms ((te 
be)) used for lodging by transient((s)) tenants. Additional 
((charges)) fees charged for telephone services, laundry, or 
other incidental charges are not subject to the special hotel/ 
motel tax. ((Ne#ther)) Nor is the ((eharge)) fee charged for 
use of meeting rooms, banquet rooms, or other special use 
rooms subject to this tax. ((Heweverthetax_dees-apphytoe 
eharges)) The tax applies, however, to fees charged for use of 
camping and recreational vehicle sites. 

(())) (7) Convention and trade center tax. Businesses 
located in King County selling lodging to ((transtentshay- 
ing)) transient tenants that have sixty or more transient-lodg- 
ing units ((leeated in-Kine-County)), must charge their cus- 
tomers the convention and trade center tax and report the tax 
under the "convention and trade center" portion of the com- 
bined excise tax return. 

(a) A business having more than sixty units ((whieh-are 
rented totransients-and nentransients-will be)) that rents to 
both transient tenants and nontransient tenants, is subject to 
the convention and trade center tax only if the business has at 
least sixty rooms ((#hieh)) that are available or being used 
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((fertransientiedsins For example_abusiness-with)) to pro- 
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the business providing the lodging from the transient tenant. 


vide lodging to transient tenants. 

Example: Assume Lodging House has one hundred forty 
total (( 
stents)) individual-occupancy rooms available to the public 
and rents ninety-five of the rooms to nontransient tenants. 
Under these assumed facts, Lodging House is not subject to 
the convention and trade center tax because only forty-five 
rooms are available or being used for transient-lodging units. 

(b) The convention and trade center tax ((enty)) applies 
only to the ((eharge)) fi ees charged for the rooms ((te-beused 

)) used to SS lodging for tran- 

sient tenants. Additional ((eharges)) fees charged for tele- 
phone services, laundry, or other incidental charges are not 
subject to the convention and trade center tax. ((Charges)) 
Fees charged for the use of meeting rooms, banquet rooms, or 
other special use rooms are also not subject to the convention 
and trade center tax. ((Hewever,thetaxdees-applhyte 
eharges)) The convention and trade center tax applies, how- 
ever, to fees charged for camping or recreational vehicle 
sites. Each camp site is considered a single unit. 


(c) Exemptions. Businesses having fewer than sixty tran- 
sient-lodging units or businesses classified as a hostel are 
exempt from the convention and trade center tax. For pur- 
poses of this exemption: 

(i) "Hostel" means a structure or facility where a major- 
ity of the rooms for sleeping accommodations are hostel dor- 
mitories containing a minimum of four standard beds 
designed for single-person occupancy within the facility. 
Hostel accommodations are supervised and must include at 
least one common area and at least one common kitchen for 
guest use. 

(ii) "Hostel dormitory" means a single room, containing 
four or more standard beds designed for single-person occu- 
pancy, used exclusively as nonprivate communal sleeping 
quarters, generally for unrelated persons, where such persons 
independently acquire the right to occupy individual beds, 
with the operator supervising and determining which bed 
each person will occupy. 

(d) The four digit location code, ((ameunt+recetved)) 
gross-selling price for the lodging, and the tax rate must be 
completed for each location ((##4which)) where the lodging is 
provided. 


(CaF the property -ofthe King- County state convention i ; 
tres-distriet ereated_as_provided in REW 36100010 the 


SA Gi SRC ER Ramee eC, 


£) (8) Tourism promotion area charge. A legislative 
authority as defined ((b¥)) in RCW 35.101.010((-Defint 
fiens)) may impose a charge on the ((farnishing-ef)) activity 
of providing lodging by a ((tedging)) business located in the 
tourism promotion area, except ((thatthistourism promotion 
area-eharge dees net apply te) for temporary medical hous- 
ing that is exempt under RCW 82.08.997((;)) (Exemptions— 
Temporary medical housing). The ((teurisat premotien-area)) 
charge is administered by the department ((efrevenve)) and 
must be collected by (( 


lodging - businesses _from these persons 
who-are subject to-retait sales _tax_on-_purchases-_oflodging)) 
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The ((teurisnt-prometien—area)) charge is not subject to the 
sales tax rate limitations of RCW 82.14.410. To determine 


whether your lodging business must collect and remit the 
charge, refer to the special notices for tourism promotion 
areas at http://dor.wa.gov/content/GetA FormOrPublication/ 
PublicationBySubject/tax_sn_main.aspx or the lodging 
industry guide at http://dor.wa.gov/content/doingbusiness/ 
BusinessTypes/Industry/lodging/. 

(((8) Furnishing )) (9) Providing emergency lodging to 
homeless people. The ((ehargemadeforthefurnishing of) ) 
fee charged for providing emergency lodging to homeless 
((persens)) people purchased via a shelter voucher program 
administered by cities, towns, ((and)) counties, or private 
organizations that provide emergency food and shelter ser- 
vices is exempt from the retail sales tax, the convention and 
trade center tax, and the special hotel/motel tax. This form of 
payment does not influence the required minimum of tran- 
sient rooms available for use as transient-lodging units under 
the "convention and trade center tax" or under the "special 
hotel/motel tax." 
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Title of Rule and Other Identifying Information: WAC 
458-16A-010 Nonprofit homes for the aging, 458-16A-020 
Nonprofit homes for the aging—Initial application and 
annual review, and 458-16A-135 Senior citizen, disabled per- 
son, and one hundred percent disabled veteran exemption— 
Application procedures. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Mark E. Bohe, Depart- 
ment of Revenue, P.O. Box 47453, Olympia, WA 98504- 
7453, e-mail markbohe@dor.wa.gov, AND RECEIVED BY 
November 2, 2015. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amendments are 
to make the statutory language change from the phrase "phys- 
ical disability" to "disability" for the three rules at these sub- 
sections: WAC 458-16A-010 (2)(I)(ii), 458-16A-020 
(2)(i)Gi) and 458-16A-135 (5)(e)(iv). 

Copies of draft rules are available for viewing and print- 
ing on our web site at Rules Agenda. 

Reasons Supporting Proposal: Amends the rules to com- 
ply with statutory language change from the phrase "physical 
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disability" to "disability" (SSB 5275, sections 313 and 314, 
chapter 86, Laws of 2015, 2015 regular session). 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Statute Being Implemented: RCW 84.38.030 and 84.39.- 
010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of revenue, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Mark Bohe, 1025 Union Avenue S.E., Suite #544, Olympia, 
WA, (360) 534-1574; Implementation and Enforcement: 
Marcus Glasper, 1025 Union Avenue S.E., Suite #500, 
Olympia, WA, (360) 534-1615. 


September 1, 2015 
Kevin Dixon 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-16-064, 
filed 7/30/08, effective 8/30/08) 


WAC 458-16A-010 Nonprofit homes for the aging. 
(1) Introduction. Under RCW 84.36.041, a nonprofit home 
for the aging may be totally or partially exempt from property 
tax. This section explains the exemptions allowed and the cri- 
teria that must be met in order to receive an exemption under 
this statute. Throughout this section, all requirements will 
pertain to all types of homes for the aging including, but not 
limited to, adult care homes, assisted living facilities, con- 
tinuing care retirement communities (CCRC), and indepen- 
dent housing, unless a particular type of home is separately 
identified. 

(2) Definitions. For purposes of this section, the follow- 
ing definitions apply: 

(a) "Acquisition" means that an existing home for the 
aging (or home) currently in operation is acquired by a non- 
profit organization and the ownership of the facility will 
change as a result of a purchase, gift, foreclosure, or other 
method. 

(b) "Assistance with activities of daily living" means the 
home provides, brokers, or contracts for the provision of aux- 
iliary services to residents, such as meal and housekeeping 
service, transportation, ambulatory service, and attendant 
care including, but not limited to, bathing and other acts 
related to personal hygiene, dressing, shopping, food prepa- 
ration, monitoring of medication, and laundry services. 

(c) "Combined disposable income" means the disposable 
income of the person submitting the income verification 
form, plus the disposable income of the person's spouse or 
domestic partner, and the disposable income of each cotenant 
occupying the dwelling unit for the preceding calendar year, 
less amounts paid by the person submitting the income veri- 
fication form or the person's spouse, domestic partner or cote- 
nant during the previous year for the treatment or care of 
either person received in the dwelling unit or in a nursing 
home. 

(i) If the person submitting the income verification form 
was retired for two months or more of the preceding calendar 
year, the combined disposable income of the person will be 
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calculated by multiplying the average monthly combined dis- 
posable income of the person during the months the person 
was retired by twelve. 

(ii) If the income of the person submitting the income 
verification form is reduced for two or more months of the 
preceding calendar year because of the death of the person's 
spouse or domestic partner, the combined disposable income 
of the person will be calculated by multiplying the average 
monthly combined disposable income of the person after the 
death of the spouse or domestic partner by twelve. 

(d) "Complete and separate dwelling units" means that 
the individual units of a home contain complete facilities for 
living, sleeping, cooking, and sanitation. 

(e) "Construction" means the actual construction or 
building of all or a portion of a home that did not exist prior 
to the construction. 

(f) "Continuing care retirement community" or "CCRC" 
means an entity that provides shelter and services under con- 
tinuing care contracts with its residents or includes a health 
care facility or health service. 

(g) "Continuing care contract" means a contract to pro- 
vide a person, for the duration of that person's life or for a 
term in excess of one year, shelter along with nursing, medi- 
cal, health-related or personal care services, that is condi- 
tioned upon the transfer of property, the payment of an 
entrance fee to the provider of the services, and/or the pay- 
ment of periodic charges in consideration for the care and ser- 
vices provided. A continuing care contract is not excluded 
from this definition because the contract is mutually termina- 
ble or because shelter and services are not provided at the 
same location. 

(h) "Cotenant" means a person who resides with an eligi- 
ble resident and who shares personal financial resources with 
the eligible resident. 

(i) "Disposable income" means adjusted gross income as 
defined in the federal Internal Revenue Code, as amended 
prior to January 1, 1994, plus all of the following items to the 
extent they are not included in or have been deducted from 
adjusted gross income: 

(i) Capital gains, other than gain excluded from income 
under section 121 of the federal Internal Revenue Code to the 
extent it is reinvested in a new principal residence; 

(ii) Amounts deducted for loss; 

(iii) Amounts deducted for depreciation; 

(iv) Pension and annuity receipts; 

(v) Military pay and benefits other than attendant-care 
and medical-aid payments; 

(vi) Veterans benefits other than attendant-care and med- 
ical-aid payments; 

(vii) Federal Social Security Act and railroad retirement 
benefits; 

(viii) Dividend receipts; and 

(ix) Interest received on state and municipal bonds. 

(j) "Domestic partner" means a partner registered under 
chapter 26.60 RCW or a partner in a legal union of two per- 
sons of the same sex, other than a marriage, that was validly 
formed in another jurisdiction, and that is substantially equiv- 
alent to a domestic partnership under chapter 26.60 RCW. 

(k) "Domestic partnership" means a partnership regis- 
tered under chapter 26.60 RCW or a legal union of two per- 
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sons of the same sex, other than a marriage, that was validly 
formed in another jurisdiction, and that is substantially equiv- 
alent to a domestic partnership under chapter 26.60 RCW. 

(1) "Eligible resident" means a person who: 

(i) Occupied the dwelling unit as their principal place of 
residence as of December 31st of the assessment year the 
home first became operational or in each subsequent year, 
occupied the dwelling unit as their principal place of resi- 
dence as of January 1st of the assessment year. If an eligible 
resident is confined to a hospital or nursing home and the 
dwelling unit is temporarily unoccupied or occupied by a 
spouse or domestic partner, a person financially dependent on 
the claimant for support, or both, the dwelling will still be 
considered occupied by the eligible resident; 

(ii) Is sixty-one years of age or older on December 31st 
of the year in which the claim for exemption is filed, or is, at 
the time of filing, retired from regular gainful employment by 
reason of ((physieat)) disability. A surviving spouse or 
domestic partner of a person who was receiving an exemp- 
tion at the time of the person's death will qualify for this 
exemption if the surviving spouse or domestic partner is 
fifty-seven years of age or older and otherwise meets the 
requirements of this subsection; and 

(iii) Has a combined disposable income that is no more 
than the greater of twenty-two thousand dollars or eighty per- 
cent of the median income adjusted for family size as deter- 
mined by the federal Department of Housing and Urban 
Development (HUD) for the county in which the person 
resides and in effect as of January 1 of the year the applica- 
tion for exemption is submitted. 

(m) "First assessment year the home becomes opera- 
tional" or "the assessment year the home first became opera- 
tional" means the first year the home becomes occupied by 
and provides services to eligible residents. Depending upon 
the facts, this year will be the year during which construction 
of the home is completed or the year during which a nonprofit 
organization purchases or acquires an existing home and 
begins to operate it as a nonprofit home for the aging. 

(n) "Home for the aging" or "home" means a residential 
housing facility that: 

(i) Provides a housing arrangement chosen voluntarily 
by the resident, the resident's guardian or conservator, or 
another responsible person; 

(ii) Has only residents who are at least sixty-one years of 
age or who have needs for care generally compatible with 
persons who are at least sixty-one years of age; and 

(iii) Provides varying levels of care and supervision, as 
agreed to at the time of admission or as determined necessary 
at subsequent times of reappraisal. 

(0) "HUD" means the federal Department of Housing 
and Urban Development. 

(p) "Local median income" means the median income 
adjusted for family size as most recently determined by HUD 
for the county in which the home is located and in effect on 
January 1st of the year the application for exemption is sub- 
mitted. 

(q) "Low income" means that the combined disposable 
income of a resident is eighty percent or less of the median 
income adjusted for family size as most recently determined 
by HUD for the county in which the home is located and in 
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effect as of January 1st of the year the application for exemp- 
tion is submitted. 


(r) "Occupied dwelling unit" means a living unit that is 
occupied either on January 1st of the year for which the appli- 
cation for exemption is made or on December 31st of the 
assessment year the home first becomes operational and for 
which application for exemption is made. 


(s) "Property that is reasonably necessary" means all 
property that is: 
(i) Operated and used by a home; and 


(ii) The use of which is restricted to residents, guests, or 
employees of a home. 


(t) "Refinancing" means the discharge of an existing debt 
with funds obtained through the creation of new debt. For 
purposes of this section, even if the application for tax 
exempt bond financing to refinance existing debt is treated by 
the financing agent as something other than refinancing, an 
application for a property tax exemption because of refinanc- 
ing by tax exempt bonds will be treated as refinancing and the 
set-asides specific to refinancing will be applied. "Refinanc- 
ing" shall include tax exempt bond financing in excess of the 
amount of existing debt that is obtained to modify, improve, 
restore, extend, or enlarge a facility currently being operated 
as a home. 


(u) "Rehabilitation" means that an existing building or 
structure, not currently used as a home, will be modified, 
improved, restored, extended, or enlarged so that it can be 
used as a home for elderly and disabled individuals. A project 
will be considered a rehabilitation if the costs of rehabilita- 
tion exceed five thousand dollars. If a home has acquired tax 
exempt bond financing and does not meet the definition of 
"rehabilitation" contained in this subsection, the home may 
be eligible for a total exemption under the "refinancing" defi- 
nition and if it meets the "refinancing" set-aside require- 
ments. If such a home is not eligible for a total exemption, the 
department will determine the home's eligibility for a partial 
exemption in accordance with the pertinent parts of RCW 
84.36.041 and this section. 


(v) "Set-aside(s)" means the percentage of dwelling units 
reserved for low-income residents when the construction, 
rehabilitation, acquisition, or refinancing of a home is 
financed under a financing program using tax exempt bonds. 


(w) "Shared dwelling units" or "shared units" means 
individual dwelling units of a home that do not contain com- 
plete facilities for living, eating, cooking, and sanitation. 


(x) "Taxable value" means the value of the home upon 
which the tax rate is applied in order to determine the amount 
of property taxes due. 


(y) "Total amount financed" means the total amount of 
financing required by the home to fund construction, acquisi- 
tion, rehabilitation, or refinancing. Seventy-five percent of 
this amount must be supplied by tax exempt bonds to receive 
the total exemption from property tax available under the tax 
exempt bond financing provision of RCW 84.36.041. 


(3) General requirements. To be exempt under this sec- 
tion, a home for the aging must be: 

(a) Exclusively used for the purposes for which exemp- 
tion is granted, except as provided in RCW 84.36.805; 
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(b) Operated by an organization that is exempt from 
income tax under section 501(c) of the federal Internal Reve- 
nue Code; and 

(c) The benefit of the exemption must inure to the home. 

(4) Total exemption. There are three ways in which a 
home may be totally exempt from property tax. All real and 
personal property used by a nonprofit home that is reasonably 
necessary for the purposes of the home is exempt if it meets 
the general requirements listed in subsection (3) of this sec- 
tion and: 

(a) At least fifty percent of the occupied dwelling units in 
the home are occupied by eligible residents; 

(b) The home is subsidized under a HUD program; or 

(c) The construction, rehabilitation, acquisition, or refi- 
nancing of a home is financed under a program using bonds 
exempt from federal income tax if at least seventy-five per- 
cent of the total amount financed uses tax exempt bonds and 
the financing program requires the home to reserve or set- 
aside a percentage of all dwelling units so financed for low- 
income residents. See subsections (5), (6), and (7) of this sec- 
tion for tax exempt bond requirements and the percentage of 
units that must be set-aside for low-income residents in order 
for the home to be totally exempt. 

(5) Homes or CCRCs financed by tax exempt 
bonds—Generally. All real and personal property used by a 
nonprofit home or CCRC may be totally exempt from prop- 
erty tax if at least seventy-five percent of the total amount 
financed for construction, rehabilitation, acquisition, or refi- 
nancing uses tax exempt bonds and the financing program 
requires the home or CCRC to reserve or set-aside a percent- 
age of all dwelling units so financed for low-income resi- 
dents. 

(a) The percentage of set-aside units required will vary 
depending on whether the home is a CCRC, the purpose for 
which the tax exempt bond financing was obtained, the type 
of dwelling unit, and the receipt of medicaid funds. The set- 
aside requirements for homes are set forth in subsection (6) of 
this section and for CCRCs are set forth in subsection (7) of 
this section. 

(b) The exemption will be granted in direct correlation to 
the total amount financed by tax exempt bonds and the por- 
tion of the home or CCRC that is constructed, acquired, reha- 
bilitated, or refinanced by tax exempt bonds. 

(c) If tax exempt bonds are used for refinancing, the set- 
aside requirements set forth in subsections (6) and (7) of this 
section will be applied to the actual area or portion of the 
home or CCRC to which the bonds correspond. 

(i) Example 1. A CCRC (that accepts medicaid funds) is 
composed of a multistory building, six duplexes, and two 
independent homes and the CCRC has secured tax exempt 
bonds to satisfy an existing mortgage on the multistory build- 
ing. Only the multistory building will be considered eligible 
for a total exemption from property tax because of tax exempt 
bond financing. To receive the exemption, at least twenty 
percent of the dwelling units of the multistory building must 
be set-aside for residents at or below fifty percent of the local 
median income or at least forty percent of the dwelling units 
must be set-aside for residents at or below sixty percent of the 
local median income. 
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(i1) Example 2. A home obtains tax exempt bonds to refi- 
nance a portion of the home and to fund construction. The 
department will separately consider the area of the home that 
corresponds to the purpose for which the tax exempt bonds 
were obtained. The set-aside requirements related to refi- 
nancing will be applied to the portion of the home that corre- 
sponds to the mortgage being refinanced and the set-aside 
requirements related to construction will be applied to the 
area of the home to be newly constructed. The department 
will determine the eligibility for partial exemption of the 
remainder of the home that is not being refinanced or con- 
structed. 

(d) If a total exemption is granted under the tax exempt 
bond financing provision, the total exemption will remain in 
effect as long as: 

(i) The home or CCRC remains in compliance with the 
requirements under which it received the tax exempt bonds; 

(ii) The tax exempt bonds are outstanding; and 

(iii) The set-aside requirements are met. 

(e) If a home or CCRC has obtained tax exempt bond 
financing to modify, improve, restore, extend, or enlarge its 
existing facility and the project does not meet the definition 
of rehabilitation contained in subsection (2) of this section, 
the project will not be considered a rehabilitation. In this sit- 
uation, the set-aside requirements related to refinancing or 
acquisition will be applied in determining eligibility for a 
total exemption. 

(f) When a home or CCRC no longer meets the criteria 
for exemption under the tax exempt bond financing portion 
of the statute, eligibility for exemption under RCW 84.34.041 
will be determined by the other provisions of the statute. In 
other words, a home may receive a total or partial exemption 
depending on the number of residents who are deemed to be 
"eligible residents" or who require "assistance with activities 
of daily living." For example, if a home that previously 
received a total exemption due to the receipt of tax exempt 
bond financing has one hundred dwelling units and sixty of 
those dwelling units are occupied by eligible residents, the 
home may receive a total exemption. 

(6) Set-aside requirements related to homes and tax 
exempt bond financing. A specified number of dwelling 
units within a home must be set-aside for low income resi- 
dents to obtain a total property tax exemption because of tax 
exempt bond financing. The set-aside requirements for 
homes will be determined according to the type of dwelling 
units contained in the home and the purpose for which the tax 
exempt bond financing was obtained. The provisions of this 
section do not apply to CCRCs. The specific set-aside 
requirements for CCRCs are described in subsection (7) of 
this section. 

A home must meet the following set-aside requirements 
to be totally exempt from property tax: 
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or Rehabilitation 


Separate units 


PURPOSE OF TYPE OF SET-ASIDE 
BOND FINANCING | DWELLING UNIT | REQUIREMENTS 
New construction | Complete & 10% of total units 


set-aside for resi- 
dents at or below 
80% of local 
median income 
and 10% of total 
units set-aside for 
residents at or 
below 50% of 
local median 
income 


Acquisition or 
Refinancing of 
dwelling units 
currently satisfy- 
ing 10% and 10% 
set-aside require- 
ments 


Complete & 
Separate units 


10% of total units 
set-aside for resi- 
dents at or below 
80% of local 
median income 
and 10% of total 
units set-aside 
for residents at or 
below 50% of 
local median 
income 


Acquisition or 
Refinancing of 
dwelling units not 
currently satisfy- 
ing 10% and 10% 
set-aside require- 
ments 


Complete & 
Separate units 


20% of total units 
set-aside for resi- 
dents at or below 
50% of local 
median income or 
40% of total units 
set-aside for 
residents at or 
below 60% of 
local median 
income 


Acquisition, New 
Construction, 
Refinancing, or 
Rehabilitation 


Shared units 


10% of total units 
set-aside for resi- 
dents at or below 
80% of local 
median income 
and 10% of total 
units set-aside for 
residents at or 
below 50% of 
local median 
income 


(7) Set-aside requirements related to CCRCs and tax 
exempt bond financing. A specified number of dwelling 
units of a CCRC must be set-aside for low income residents 
to obtain a total property tax exemption because of tax 
exempt bond financing. The set-aside requirements for 
CCRCs will be determined by whether the CCRC does or 
does not have medicaid contracts for continuing care contract 
residents and the purpose for which the tax exempt bond 
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financing was obtained. The provisions of this section do not 
apply to other homes. The specific set-aside requirements for 
other homes are described in subsection (6) of this section. 

(a) The continuing care contract between the resident 
and the CCRC is a contract to provide shelter along with 
nursing, medical, health-related or personal care services to 
the resident for the duration of the resident's life or for a term 
in excess of one year. A resident's tenancy may not be termi- 
nated due to inability of the resident to fully pay the monthly 
service fee when the resident establishes facts to justify a 
waiver or reduction of these charges. This provision shall not 
apply if the resident, without the CCRC's consent, has 
impaired his and/or her ability to meet financial obligations 
required by the continuing care contract due to a transfer of 
assets, after signing the continuing care contract, other than 
to meet ordinary and customary living expenses, or by incur- 
ring unusual or unnecessary new financial obligations. 

(b) A CCRC without medicaid contracts for continuing 
care contract residents may not receive medicaid funds from 
Washington state or the federal government during the term 
that the bonds are outstanding, except during the initial tran- 
sition period as allowed by state law or if the regulatory 
agreement with the tax exempt bond financier exempts the 
CCRC from compliance with this requirement. 

(c) The following set-aside requirements must be met by 
CCRCs not receiving medicaid funds (including CCRCs that 
are permitted to receive medicaid funds during an initial tran- 
sition period only) to receive a total exemption: 


PURPOSE OF 
BOND FINANCING 


SET-ASIDE 
REQUIREMENTS 


10% of total units set-aside for res- 
idents at or below 80% of local 
median income and 15% of total 
units set-aside for residents at or 
below 100% of local median 
income 


New construction or 
Rehabilitation 


10% of total units set-aside for res- 
idents at or below 80% of local 
median income and 15% of total 
units set-aside for residents at or 
below 100% of local median 
income 


Acquisition or Refi- 
nancing of dwelling 
units currently satis- 
fying 10% and 15% 
set-aside require- 
ments 


20% of total units set-aside for res- 
idents at or below 50% of local 
median income or 40% of total 
units set-aside for residents at or 
below 60% of local median income 


Acquisition or Refi- 
nancing of dwelling 
units not currently 
satisfying 10% and 
15% set-aside 
requirements 


(d) The following set-aside requirements must be met by 
CCRCs receiving medicaid funds to receive a total exemp- 
tion: 
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PURPOSE OF 
BOND FINANCING 


SET-ASIDE 
REQUIREMENTS 


10% of total units set-aside 
for residents at or below 
80% of local median income 
and 10% of total units set- 
aside for residents at or 
below 100% of local median 
income 


Acquisition or Refinancing | 10% of total units set-aside 
of dwelling units currently | for residents at or below 
satisfying 10% and 10% set- | 80% of local median income 
aside requirements and 10% of total units set- 
aside for residents at or 
below 100% of local median 
income 


20% of total units set-aside 
for residents at or below 
50% of local median income 
or 40% of total units set- 
aside for residents at or 
below 60% of local median 
income 


New construction or Reha- 
bilitation 


Acquisition or Refinancing 
of dwelling units not cur- 
rently satisfying 10% and 
10% set-aside requirements 


(8) Partial exemption. If a home does not qualify for a 
total exemption from property tax, the home may receive a 
partial exemption for its real property on a unit by unit basis 
and a total exemption for its personal property. 

(a) Real property exemption. If the real property of a 
home is used in the following ways, the portion of the real 
property so used will be exempt and the home may receive a 
partial exemption for: 

(i) Each dwelling unit occupied by a resident requiring 
significant assistance with activities of daily living; 

(ii) Each dwelling unit occupied by an eligible resident; 
and 

(iii) Common or shared areas of the home that are jointly 
used for two or more purposes that are exempt from property 
tax under chapter 84.36 RCW. 

(b) Assistance with activities of daily living. A home 
may receive a partial exemption for each dwelling unit that is 
occupied by a resident who requires significant assistance 
with the activities of daily living and the home provides, bro- 
kers, facilitates, or contracts for the provision of this assis- 
tance. A resident requiring assistance with the activities of 
daily living must be a resident who requires significant assis- 
tance with at least three of the nonexclusive list of activities 
set forth below and who, unless the resident receives the 
assistance, would be at risk of being placed in a nursing 
home. Activities of daily living include, but are not limited 
to: 

(i) Shopping; 

(ii) Meal and/or food preparation; 

(iii) Housekeeping; 

(iv) Transportation; 

(v) Dressing; 

(vi) Bathing; 
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(vii) General personal hygiene; 

(viii) Monitoring of medication; 

(ix) Ambulatory services; 

(x) Laundry services; 

(xi) Incontinence management; and 

(xii) Cuing for the cognitively impaired. 

(c) Examples of assistance with the activities of daily liv- 
ing: 

(1) If the resident of a home requires assistance with daily 
dressing, bathing, and personal hygiene, weekly housekeep- 
ing chores, and daily meal preparation, the person is a resi- 
dent requiring significant assistance with activities of daily 
living and the home may receive a partial exemption for the 
dwelling unit in which the person resides. 

(11) If the resident of a CCRC only requires someone to 
clean the house weekly and to do the laundry weekly, the res- 
ident does not require significant assistance with activities of 
daily living and the CCRC may not receive a partial exemp- 
tion for the dwelling unit. 

(d) Common or shared areas. Areas of a home that are 
jointly used for two or more purposes exempt from property 
tax under chapter 84.36 RCW will be exempted under RCW 
84.36.041. 

(i) The joint use of the common or shared areas must be 
reasonably necessary for the purposes of the nonprofit orga- 
nization, association, or corporation exempt from property 
tax under chapter 84.36 RCW. A kitchen, dining room, and 
laundry room are examples of the types of common or shared 
areas for which a partial property tax exemption may be 
granted. 

(ii) Example. A nonprofit organization uses its facility as 
a home for the aging and a nursing home. The home and nurs- 
ing home jointly use the kitchen and dining room. The home 
may receive a property tax exemption for the common or 
shared areas under RCW 84.36.041. The eligibility of the 
other areas of the facility will be determined by the appropri- 
ate statute. The home's eligibility will be determined by RCW 
84.36.041 and the nursing home's eligibility will be deter- 
mined by RCW 84.36.040. 

(e) Amount of partial exemption. The amount of partial 
exemption will be calculated by multiplying the assessed 
value of the property reasonably necessary for the purposes 
of the home, minus/less the assessed value of any common or 
shared areas, by a fraction. The numerator and denominator 
of the fraction will vary depending on the first assessment 
year the home became operational and occupied by eligible 
residents. 

(i) Numerator. If the home becomes operational after the 
January 1st assessment date, the numerator is the number of 
dwelling units occupied by eligible residents and by residents 
requiring assistance with activities of daily living on Decem- 
ber 31st. The December 31st date will be used only in the first 
year of operation. In any other assessment year, the numera- 
tor is the number of the dwelling units occupied on January 
Ist of the assessment year by eligible residents and by resi- 
dents requiring assistance with activities of daily living. 

(11) Denominator. If the home becomes operational after 
the January 1st assessment date, the denominator is the num- 
ber of dwelling units occupied on December 31st. The 
December 31st date will be used only in the first assessment 
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year the home becomes operational. In any other assessment 
year, the denominator is the total number of occupied dwell- 
ing units as of January 1st of the assessment year. 


(iii) Example: 
Assessed value of home: $500,000 
Less assessed value of common area: - 80,000 


Total $420,000 
Number of units occupied on 1/1 by 

eligible residents and people requiring 

assistance with daily living activities = 6 

Total of occupied units on 1/1 40 or .15 
$420,000 x .15 = $63,000 Amount of partial exemption 
$420,000 - $63,000 = $357,000 Taxable value of home 


(f) Valuation of the home. The assessor will value a 
home that receives a partial exemption by considering only 
the current use of the property during the period in which the 
partial exemption is received and will not consider any poten- 
tial use of the property. 

(9) Income verification required from some residents. 
If a home seeks a total property tax exemption because at 
least fifty percent of the occupied dwelling units are occupied 
by eligible residents or seeks to receive a partial exemption 
based upon the number of units occupied by eligible resi- 
dents, the residents must submit income verification forms. 
The department may request income verification forms from 
residents of homes receiving a total exemption because of tax 
exempt bond financing. 

(a) The income verification forms must be submitted to 
the assessor of the county in which the home is located by 
July 1st of the assessment year in which the application for 
exemption is made. If the home becomes operational after the 
January 1st assessment date, these forms must be submitted 
to the assessor as soon as they are available but no later than 
December 31st of that assessment year. 

(b) The income verification form will be prescribed and 
furnished by the department of revenue. 

(c) If an eligible resident filed an income verification 
form for a previous year, the resident is not required to submit 
a new form unless there is a change in status affecting the res- 
ident's eligibility, such as a significant increase or decrease in 
disposable income, or the assessor or the department requests 
anew income verification form to be submitted. 

(10) Additional requirements. Any nonprofit home for 
the aging that applies for a property tax exemption under this 
section must also comply with the provisions of WAC 458- 
16A-020 and 458-16-165. WAC 458-16A-020 contains 
information regarding the initial application and renewal pro- 
cedures relating to the exemption discussed in this section. 
WAC 458-16-165 sets forth additional requirements that 
must be complied with to obtain a property tax exemption 
pursuant to RCW 84.36.041. 
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AMENDATORY SECTION (Amending WSR 08-16-064, 
filed 7/30/08, effective 8/30/08) 


WAC 458-16A-020 Nonprofit homes for the aging— 
Initial application and annual renewal. (1) Introduction. 
This section explains the initial application process that must 
be followed when a home for the aging wishes to obtain a 
property tax exemption under RCW 84.36.041. This section 
also describes the annual renewal requirements that a home 
must follow to retain its tax exempt status, as well as the role 
of the assessor's office and the department of revenue in 
administering this exemption. Throughout this section, all 
requirements will pertain to all types of homes for the aging 
including, but not limited to, adult care homes, assisted living 
facilities, continuing care retirement communities (CCRC), 
and independent housing. 


(2) Definitions. For purposes of this section, the follow- 
ing definitions apply: 

(a) "Assessor" means the county assessor or any agency 
or person who is duly authorized to act on behalf of the asses- 
sor. 


(b) "Combined disposable income" means the disposable 
income of the person submitting the income verification 
form, plus the disposable income of the person's spouse or 
domestic partner, and the disposable income of each cotenant 
occupying the dwelling unit for the preceding calendar year, 
less amounts paid by the person submitting the income veri- 
fication form, the person's spouse or domestic partner, or any 
cotenant during the previous year for the treatment or care of 
any of them received in the dwelling unit or in a nursing 
home. 


(i) If the person submitting the income verification form 
was retired for two months or more of the preceding calendar 
year, the combined disposable income of the person will be 
calculated by multiplying the average monthly combined dis- 
posable income of the person during the months the person 
was retired by twelve. 


(11) If the income of the person submitting the income 
verification form is reduced for two or more months of the 
preceding calendar year by reason of the death of the person's 
spouse or domestic partner, the combined disposable income 
of the person will be calculated by multiplying the average 
monthly combined disposable income of the person after the 
death of the spouse or domestic partner by twelve. 


(c) "Continuing care retirement community" or "CCRC" 
means an entity that provides shelter and services under con- 
tinuing care contracts with its residents or includes a health 
care facility or health service. 


(d) "Continuing care contract" means a contract to pro- 
vide a person, for the duration of that person's life or for a 
term in excess of one year, shelter along with nursing, medi- 
cal, health-related or personal care services, that is condi- 
tioned upon the transfer of property, the payment of an 
entrance fee to the provider of the services, and/or the pay- 
ment of periodic charges in consideration for the care and ser- 
vices provided. A continuing care contract is not excluded 
from this definition because the contract is mutually termina- 
ble or because shelter and services are not provided at the 
same location. 
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(e) "Cotenant" means a person who resides with an eligi- 
ble resident and who shares personal financial resources with 
the eligible resident. 

(f) "Department" means the department of revenue. 

(g) "Domestic partner" means a partner registered under 
chapter 26.60 RCW or a partner in a legal union of two per- 
sons of the same sex, other than a marriage, that was validly 
formed in another jurisdiction, and that is substantially equiv- 
alent to a domestic partnership under chapter 26.60 RCW. 

(h) "Domestic partnership" means a partnership regis- 
tered under chapter 26.60 RCW or a legal union of two per- 
sons of the same sex, other than a marriage, that was validly 
formed in another jurisdiction, and that is substantially equiv- 
alent to a domestic partnership under chapter 26.60 RCW. 

(i) "Eligible resident" means a person who: 

(i) Occupied the dwelling unit as their principal place of 
residence as of December 31st of the assessment year the 
home first became operational or in each subsequent year, 
occupied the dwelling unit as their principal place of resi- 
dence as of January 1st of the assessment year. If an eligible 
resident is confined to a hospital or nursing home and the 
dwelling unit is temporarily unoccupied or occupied by a 
spouse or domestic partner, a person financially dependent on 
the claimant for support, or both, the dwelling will still be 
considered occupied by the eligible resident; 

(ii) Is sixty-one years of age or older on December 31st 
of the year in which the claim for exemption is filed, or is, at 
the time of filing, retired from regular gainful employment by 
reason of ((physieat)) disability. A surviving spouse or 
domestic partner of a person who was receiving an exemp- 
tion at the time of the person's death will qualify for this 
exemption if the surviving spouse or domestic partner is 
fifty-seven years of age or older and otherwise meets the 
requirements of this subsection; and 

(iii) Has a combined disposable income that is no more 
than the greater of twenty-two thousand dollars or eighty per- 
cent of the median income adjusted for family size as deter- 
mined by federal Department of Housing and Urban Devel- 
opment (HUD) for the county in which the person resides. 

(j) "First assessment year the home becomes opera- 
tional" or "the assessment year the home first became opera- 
tional" means the first year the home becomes occupied by 
and provides services to eligible residents. Depending upon 
the facts, this year will be the year during which construction 
of the home is completed or the year during which a nonprofit 
organization purchases or acquires an existing home and 
begins to operate it as a nonprofit home for the aging. 

(k) "Homes for the aging" or "home(s)" means a residen- 
tial housing facility that: 

(i) Provides a housing arrangement chosen voluntarily 
by the resident, the resident's guardian or conservator, or 
another responsible person; 

(ii) Has only residents who are at least sixty-one years of 
age or who have needs for care generally compatible with 
persons who are at least sixty-one years of age; and 

(iii) Provides varying levels of care and supervision, as 
agreed to at the time of admission or as determined necessary 
at subsequent times of reappraisal. 

(1) "HUD" means the federal Department of Housing and 
Urban Development. 
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(m) "Occupied dwelling unit" means a living unit that is 
occupied either on January 1st of the year in which the claim 
for exemption is filed or on December 31st of the first assess- 
ment year the home becomes operational and in which the 
claim for exemption is filed. 


(n) "Property that is reasonably necessary" means all 
property that is: 
(i) Operated and used by a home; and 


(ii) The use of which is restricted to residents, guests, or 
employees of a home. 


(3) Application for exemption. The tax exemption 
authorized by RCW 84.36.041 is claimed by and benefits a 
nonprofit home for the aging, not the residents of the home. 
Therefore, the claim for this exemption is submitted by a 
home to the department. 


(a) If a claim for exemption is filed on behalf of a home 
under RCW 84.36.041 and the exemption is granted, no resi- 
dent of that home may receive a personal exemption under 
RCW 84.36.381. 


(b) A listing of the varying levels of care and supervision 
provided or coordinated by the home must accompany all ini- 
tial applications submitted for exemption. Examples of the 
varying levels of care and supervision include, but are not 
limited to, the following: 


(i) Conducting routine room checks; 

(ii) Arranging for or providing transportation; 
(iii) Arranging for or providing meals; 

(iv) On-site medical personnel; 

(v) Monitoring of medication; or 

(vi) Housekeeping services. 


(c) Homes having real property that is used for purposes 
other than as a home (for example, property used for a barber 
shop) must provide the department with a floor plan identify- 
ing the square footage devoted to each exempt and nonex- 
empt use. 


(d) At the time an application for exemption is submit- 
ted, the home must submit proof that it is recognized by the 
Internal Revenue Service as a 501(c) organization. 


(e) Homes that apply for a total exemption because of tax 
exempt bond financing must submit a copy of the regulatory 
agreement between the home and the entity that issues the 
bonds. When only a portion of the home is financed by a pro- 
gram using tax exempt bonds, the home must submit a site 
plan of the home indicating the areas so financed. 


(4) Segregation. A nonprofit organization that provides 
shelter and services to elderly and disabled individuals may 
use the facility for more than one purpose that is exempt from 
property tax under chapter 84.36 RCW. Property that is used 
for more than one exempt purpose and that qualifies for 
exemption under a statute other than RCW 84.36.041 will be 
segregated and exempted pursuant to the applicable statute. 


(a) If a home includes a nursing home, the department 
will segregate the home and the part of the facility that is used 
as a nursing home. The department will separately determine 
the eligibility of the home under RCW 84.36.041 and the 
nursing home under RCW 84.36.040 for the property tax 
exemption available under each statute. 
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Exception: If the home does not receive medicaid funds (including 


CCRCs that are permitted to receive medicaid funds 
during an initial transition period only) and is seeking a 
total exemption because of tax exempt bond financing, 
the home and nursing home will be considered as a 
whole when the set-aside requirements are applied. 


(b) Dwelling units that are occupied by residents who do 
not meet the age or disability requirements of RCW 
84.36.041 will be segregated and taxed. 

(c) Common or shared areas. Areas of a home that are 
jointly used for two or more purposes exempt from property 
tax under chapter 84.36 RCW will be exempted under RCW 
84.36.041. 

(i) The joint use of the common or shared areas must be 
reasonably necessary for the purposes of the nonprofit orga- 
nization, association, or corporation exempt from property 
tax under chapter 84.36 RCW. A kitchen, dining room, and 
laundry room are examples of the types of common or shared 
areas for which a property tax exemption may be granted. 

(11) Example. A nonprofit organization uses its facility as 
a home for the aging and a nursing home. The home and nurs- 
ing home jointly use the kitchen and dining room. The home 
may receive a property tax exemption for the common or 
shared areas under RCW 84.36.041. The eligibility of the 
other areas of the facility will be determined by the appropri- 
ate statute. The home's eligibility will be determined by RCW 
84.36.041 and the nursing home's eligibility will be deter- 
mined by RCW 84.36.040. 

(5) Homes subsidized by HUD. Homes subsidized by a 
HUD program must initially and each March 31st thereafter 
provide the department with a letter of certification from 
HUD of continued HUD subsidy and a list of the name, age, 
and/or disability of all residents. If the property is subsidized 
by more than one HUD contract and one of the contracts 
expires or is otherwise no longer in effect, the eligibility of 
the portion of the facility still subsidized by HUD will be 
conditioned on receipt of a letter of certification from HUD 
and a listing of all persons residing on the property. The eli- 
gibility of the remainder of the property will be determined 
by the number of dwelling units occupied by eligible resi- 
dents on January 1st following the expiration or cancellation 
of the HUD subsidy. 

(6) Homes that are not subsidized by HUD. If a home 
is not subsidized by HUD or does not meet the requirements 
to receive a total exemption because of tax exempt bond 
financing, it may receive a total or partial exemption from 
property tax. The extent of the exemption will be determined 
by the number of dwelling units occupied by eligible resi- 
dents. If more than fifty percent of the dwelling units are 
occupied by eligible residents, the home may receive a total 
exemption. Alternatively, if less than fifty percent of the 
dwelling units are occupied by eligible residents, the home 
may receive partial exemption for its real property on a unit 
by unit basis and a total exemption for its personal property. 
An income verification form will be used to determine if a 
resident of a home meets the criteria of "eligible resident." 
During the initial application process, the residents of a home 
applying for exemption will be asked to submit an income 
verification form with the assessor of the county in which the 
home is located and the assessor and/or the department may 
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request any relevant information deemed necessary to make a 
determination. 

(a) The type of income verification form required and its 
due date depends upon the date the home first became opera- 
tional and began to provide services to eligible residents: 

(i) If the home was operating and providing services to 
eligible residents on the January 1st assessment date, the res- 
idents are to submit Form REV 64-0043 between January Ist 
and July 1st of the year preceding the year in which the tax is 
due; or 

(11) If the home started operating and providing services 
to eligible residents after the January 1st assessment date, the 
residents are to submit Form REV 64-0042 on or before 
December 31st of the year preceding the year in which the tax 
is due. In this situation, no income verification forms will be 
required during the following year if the same eligible resi- 
dents occupy the same dwelling units on December 31st and 
January Ist of the subsequent year. 

(b) If two or more residents occupy one unit, only one 
cotenant is required to file verification of combined dispos- 
able income, as defined in subsection (2) of this section, with 
the assessor. 

(c) Form REV 64-0043 will not be accepted by the asses- 
sor if it is submitted or postmarked after July 1st unless the 
assessor and/or the department has agreed to waive this dead- 
line. Form REV 64-0042 will not be accepted if it is submit- 
ted or postmarked after December 31st unless the assessor 
and/or department agrees to waive this deadline. 

(d) After the application for exemption is approved, res- 
idents will not be required to file a new income verification 
form unless a change in their circumstances occurs or the 
assessor requests it. However, at any time after the initial 
application is approved, assessors and/or the department 
may: 

(i) Request residents to complete Form REV 64-0043; 

(11) Conduct audits; and 

(iii) Request other relevant information to ensure contin- 
ued eligibility. 

(e) By March 31st each year, a home not subsidized by 
HUD that wishes to retain its exempt property tax status must 
file with the department a list of the total number of dwelling 
units in its complex, the number of occupied dwelling units in 
its complex as of January 1st, the number of previously qual- 
ified dwelling units in its complex that are no longer occupied 
by the same eligible residents, and a list of the name, age, 
and/or disability of all residents and the date upon which they 
moved into or occupied the home. If a home's eligibility was 
based upon the number of units occupied on December 31st, 
the home must only provide the department with an amended 
list of additions or deletions as of the subsequent January Ist 
assessment date. 

(7) Homes financed by tax exempt bonds. Homes that 
receive a total property tax exemption because of tax exempt 
bond financing must initially and each March 31st thereafter 
provide the department with a letter of certification from the 
agency or organization monitoring compliance with the bond 
requirements. The letter of certification must verify that the 
home is in full compliance with all requirements and set- 
asides of the underlying regulatory agreement. 
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(a) If the set-aside requirements contained in the regula- 
tory agreement differ from the set-aside requirements estab- 
lished by the department and set forth in WAC 458-16A-010, 
the department may require the residents of the home to sub- 
mit income verification forms (Form REV 64-0042 or 64- 
0043) to the assessor of the county in which the home is 
located. 

(b) A home for the aging that is receiving a property tax 
exemption must annually submit a list of the name, age, and/ 
or disability of all residents in the home to the department. 

(8) Assessor's responsibilities. Assessors will deter- 
mine the age or disability and income eligibility of all resi- 
dents who file Form REV 64-0042 or 64-0043, the income 
verification forms. By July 15th each year or by January 15th 
of the assessment year following the first assessment year a 
home becomes operational, the assessor will forward a copy 
of Form REV 64-0042 or 64-0043 to the department for each 
resident who meets the eligibility requirements. 

(9) Appeals. An applicant who is determined not to be 
an "eligible resident" by the assessor and a home that is 
denied a property tax exemption by the department each have 
the right to appeal. Appeals must be filed within thirty days of 
the date the notice of ineligibility or denial was mailed by the 
assessor or the department. 

(a) If the assessor determines that an applicant does not 
meet the definition of an "eligible resident," the resident may 
appeal this decision to the board of equalization of the county 
in which the home is located. 

(b) If the department denies, in whole or in part, an appli- 
cation for exemption, the home may appeal this denial to the 
state board of tax appeals. 

(10) Additional requirements. Any nonprofit home for 
the aging that applies for a property tax exemption under this 
section must also comply with the provisions of WAC 458- 
16A-010 and 458-16-165. WAC 458-16A-010 contains 
information regarding the basic eligibility requirements to 
receive a total or partial exemption under RCW 84.36.041. 
WAC 458-16-165 sets forth additional requirements that 
must be complied with to obtain a property tax exemption 
pursuant to RCW 84.36.041. 


AMENDATORY SECTION (Amending WSR 13-08-028, 
filed 3/27/13, effective 4/27/13) 


WAC 458-16A-135 Senior citizen, disabled person, 
and one hundred percent disabled veteran exemption— 
Application procedures. (1) Introduction. This rule 
explains when and how a senior citizen, disabled person, or 
one hundred percent disabled veteran may apply for a prop- 
erty tax exemption on that person's principal residence. RCW 
84.36.381 through 84.36.389. 

(2) When to apply for the exemption. A claimant may 
first apply for the exemption in the calendar year that he or 
she meets the age, disability, or disabled veteran require- 
ments for exemption of taxes due in the following year. If the 
claimant does not apply when he or she meets the age, dis- 
ability, or disabled veteran requirements, then he or she may 
apply for the exemption in any subsequent year. The exemp- 
tion may be claimed on his or her principal residence for pre- 
vious years by applying with separate applications for each 
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year. However, refunds based upon an exemption made in 
previous years may be refunded only for up to three years 
after the taxes were due as provided in chapter 84.69 RCW. 

(3) Application required. A claimant must submit to 
the county assessor's office an application for exemption with 
supporting documents. If the claimant applies for more than 
one year when the application is first made, an application 
must be made for each year the claimant seeks the exemption. 

(4) Where to obtain the application form. A claimant 
may obtain the application form and the list of required sup- 
porting documents from the county assessor's office where 
his or her principal residence is located. 

(5) How to apply for the exemption. Applications and 
supporting documents are filed in person or by mail at the 
county assessor's office where the principal residence is 
located. 

(a) The application form. The county assessor designs 
the application form or adapts a master form obtained from 
the department. The county must obtain approval of the final 
form from the department before it may be distributed and 
used. The claimant must use an application form from the 
county where the principal residence is located and provide 
true and accurate information in the application. 

(b) Signatures. The signature must certify that under 
penalty of perjury under the laws of Washington the applica- 
tion is true and correct. The application must be signed, 
dated, and state the place (city, county, or address) where it 
was signed. The application must be signed by: 

(i) The claimant; 

(ii) The claimant's designated agent; 

(iii) The legal guardian for the claimant (if applicable); 
or 

(iv) If the property is subject to a deed of trust, mortgage, 
or purchase contract requiring an accumulation of reserves to 
pay property taxes, the lien holder; and 

(v) If the claimant resides in a cooperative housing unit 
or portion of a cooperative structure representing the claim- 
ant's ownership share in that cooperative, the authorized 
agent of the cooperative must also sign the application. 

(c) Perjury statement. The perjury statement certifying 
under the penalty of perjury that the application is true and 
correct must be placed upon the application immediately 
above a line for the signature. Any person signing a false 
claim with the intent to defraud or evade the payment of any 
tax is guilty of perjury under chapter 9A.72 RCW. If a person 
receives an exemption based on erroneous information, the 
assessor assesses any unpaid taxes with interest for up to five 
years. If a person receives an exemption based on erroneous 
information, and the person either provided that information 
with the intent to defraud or intentionally failed to correct that 
information, the assessor assesses any unpaid taxes with 
interest, for up to five years, with the one hundred percent 
penalty provided in RCW 84.40.130. RCW 84.36.385(5). 

(d) Cooperative agreement to reduce rent. A coopera- 
tive must also agree, in a statement attached to the applica- 
tion, to reduce amounts owed by the claimant to the coopera- 
tive by the amount of the tax exemption. The agreement must 
also state that when the exemption exceeds the amount owed 
to the cooperative, the cooperative must pay to the claimant 


Expedited 


WSR 15-18-110 


any amount of the tax exemption remaining after this offset- 
ting reduction. RCW 84.36.387(5). 

(e) Supporting documents. Unless the assessor deter- 
mines that all or some of the supporting documents are not 
necessary, a claimant must present the documents listed 
below with his or her application. Except for affidavits, the 
assessor's office should not accept original documents from 
the claimant. If the assessor's office is presented with original 
documents (other than affidavits), they must make copies or 
note the information provided in the documents on a separate 
sheet and return these original documents to the claimant. 
The claimant submits the following documents with the 
application: 

(i) If the county records do not reflect the claimant as the 
property owner, copies of any legal instruments demonstrat- 
ing the claimant's interest held in the property; 

(ii) Documents demonstrating that the property is the 
claimant's principal residence (i.e., copy of a driver's license 
and voter's registration card); 

(iii) Copies of legal identification showing the claimant's 
age (i.e., copy of a driver's license or birth certificate); 

(iv) If the claim is based upon a ((physieat)) disability, 
either: 

(A) An affidavit from a licensed physician or certified 
physician's assistant (medical or osteopath doctor), a licensed 
or certified psychologist for disabling mental impairments, or 
a licensed podiatrist for disabling impairments of the foot, 
that states the claimant is unable to enter into regular gainful 
employment because of his or her disability and the expected 
term of the disability; or 

(B) Copies of a written acknowledgment or decision by 
the Social Security Administration or Veterans Administra- 
tion that the claimant is permanently disabled; 

(v) If the claim is based upon the claimant's veteran sta- 
tus, copies of legal documents showing that the claimant is a 
veteran of the armed forces of the United States entitled to 
and receiving compensation from the United States Depart- 
ment of Veterans Affairs at a total disability rating for a ser- 
vice-connected disability; 

(vi) Copies of documents showing income earned or 
reported by the claimant, the claimant's spouse or domestic 
partner and any cotenants, even when the income is estimated 
(income information should be provided to the degree possi- 
ble and then confirmed with supporting documents in the fol- 
low-up period), such proof shall include to the extent it is rel- 
evant: 

(A) If the claimant, the claimant's spouse or domestic 
partner, or any cotenants receive Social Security payments, a 
federal statement showing Social Security paid (generally, 
Form SSA-1099); 

(B) If the claimant, the claimant's spouse or domestic 
partner, or any cotenants receive railroad retirement benefits, 
a federal statement showing railroad retirement benefits paid 
(generally, Forms RRC-1099 and RRC 1099-R); 

(C) If the claimant, the claimant's spouse or domestic 
partner, or any cotenants file federal income tax returns, those 
returns with supporting forms, schedules, and, if specifically 
requested, worksheets for the deductions taken from gross 
income (generally, Form 1040 with its supporting forms and 
schedules); 
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(D) If the claimant or the claimant's spouse or domestic 
partner has been in a nursing home, assisted living facility, or 
adult family home or has been receiving in-home care, copies 
of invoices (or an equivalent billing statement or payment 
statement) for nonreimbursed nursing home and in-home 
care; 

(E) If the claimant indicates that the nonreimbursed pre- 
scription drug expenses for the claimant and the claimant's 
spouse or domestic partner for the period under review 
exceeds five hundred dollars, copies of checks or other pay- 
ment statements (1.e., pharmacy printout of payments for pur- 
chases) showing amounts paid for nonreimbursed prescrip- 
tion drug expenses; 

(F) Copies of documents showing premiums paid if the 
claimant or the claimant's spouse or domestic partner pays 
health care insurance premiums for medicare under Title 
XVIII of the Social Security Act (i.e., 1099, or medicare plan 
policy declaration); 

(G) If no federal returns were filed or received, the 
claimant must still provide copies of documents to demon- 
strate his or her income and the income of his or her spouse 
or domestic partner and any cotenants (i.e., federal income 
statements such as Form W-2 (wages), Form 1099-INT 
(interest), Form 1099-DIV (dividends), Form 1099-R (pen- 
sion amounts), Form 1099-G (unemployment), or Form 
1099-Misc. (contract income)). Even claimants who claim 
they have no federal income (or an inordinately small amount 
of federal income) must have income to maintain themselves 
and their residences. In these situations, the claimant must 
produce copies of documents demonstrating the source of the 
funds they are living on (i.e., checking account registers and 
bank statements) and the bills for maintaining the claimant 
and the residence (i.e., public assistance check stubs, utility 
invoices, cable TV invoices, check registers, bank state- 
ments, etc.); and 

(vii) Any other copies of documents the assessor requires 
in his or her discretion for the claimant to produce in order to 
demonstrate the claimant qualifies for the exemption. 

(f) Public disclosure of the application. The application 
form may not be disclosed. A copy of the application may be 
disclosed only if all income information on the form is oblit- 
erated so that it cannot be read. Except as required by law, no 
public disclosure may be made of the checklist of supporting 
documents or any supporting documents retained that con- 
cern the income of the claimant, the claimant's spouse or 
domestic partner, or any cotenant. 


